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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

United Water Conservation District Project No. 2153-043

ORDER AMENDING LICENSE AND APPROVING WATER RELEASE PLAN 
UNDER LICENSE ARTICLE 401(A)

(Issued December 2, 2014)

1. On April 3, 2014, United Water Conservation District (licensee) filed its Water 
Release Plan with the Federal Energy Regulatory Commission (Commission) for 
approval, pursuant to Article 401(a) of the project license1 for the Santa Felicia Project 
No. 2153.  The licensee concurrently requests that the Commission amend the interim 
flow requirements of license Article 403.  The license also requests that the Commission 
exempt a portion of the minimum flow releases from the public access requirements of 
the Whitewater Boating Access Plan under license Article 410. The project is located on 
lower Piru Creek, in Ventura County, California, and occupies 174.5 acres of federal 
lands administered by the U.S. Forest Service (FS).

Background and License Requirements

2. Article 401(a) of the project license and Condition No. 2(a) of the National Marine 
Fisheries Service’s (NMFS) Reasonable and Prudent Alternative (RPA) require the 
licensee to prepare a Water Release Plan (Plan) within five months of license issuance.  
The Plan should detail the water releases necessary to support unimpeded migration, 
rearing, and spawning sites of the federally-listed southern California steelhead 
throughout lower Piru Creek downstream of Santa Felicia Dam and the Santa Clara River 
downstream of the confluence with lower Piru Creek.  The Plan should be developed in 
consultation with NMFS, and as outlined in Article 401(b), would replace the interim 
minimum flow requirements under Article 403, resulting in an amendment to the project 
license.

3. By orders dated May 23, 2011,2 May 31, 2012,3 November 1, 2012,4 and 
November 21, 2013,5 the Commission granted temporary waivers for the licensee to 

                                             
1 Order Issuing New License.  124 FERC ¶ 62,193 (issued September 12, 2008).  
2 Order Granting Temporary Waiver of Minimum Flow Requirements under 

Article 403.  135 FERC ¶ 62,159
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implement its Plan while it was in the process of obtaining a water quality certification 
from the California State Water Resources Control Board (State Water Board) and 
preparing a license amendment application for the new proposed flow regime.  The 
orders also temporarily waived the minimum flow requirements of Article 403 so that the 
licensee could implement the Plan.  In the latest November 21, 2013 order, the 
Commission granted an extension of time until September 22, 2014, or 30 days after the 
State Water Board’s issuance of a water quality certification to file an amendment 
application to permanently implement the Plan.  The order also suspended the minimum 
flow requirements of Article 403 to December 31, 2014, so that the licensee could
temporarily implement the Plan.

Proposed Amendment

4. The licensee requests Commission approval of its Plan, in fulfillment of the 
requirements of license Article 401(a) and NMFS’ RPA 2(a).  The licensee also requests 
that license Article 403 be amended, such that the Water Release Plan replaces the 
minimum flow requirements of Article 403.  Specifically, the licensee requests that 
Article 403 be revised to state:

Article 403. Minimum Flow Releases. Licensee shall release minimum flows in 
accordance with the Santa Felicia Water Release Plan dated June 2012.  These 
water releases shall be exempt from whitewater boating access requirements under 
the license. Minimum flow may be temporarily modified if required by operating 
emergencies beyond the control of the licensee or for temporary periods upon 
agreement between the licensee, the California Department of Fish and Wildlife 
(CDFW), National Marine Fisheries Service (NMFS), and the US Fish and 
Wildlife Service (FWS).  If the required  minimum flow is so modified, the 
licensee shall notify the Commission, CDFW, NMFS, SWRCB, and the FWS as 
soon as possible but not later than 10 days after each such occurrence.

5. Under the proposed Plan, the licensee would make water releases to the 
downstream Piru Creek based on three criteria, which include:  a habitat water release 

                                                                                                                                                 
3 Order Modifying and Approving Extension of Time and Granting Temporary 

Waiver of Minimum Flow Requirements under Article 403.  139 FERC ¶ 62,169.  
4 Order Denying License Amendment, Modifying and Approving Extension of 

Time, and Granting Temporary Waiver of Minimum Flow Requirements under Article 
403. 141 FERC ¶ 62,082.  

5 Order Granting Extension of Time and Temporary Waiver of Minimum Flow 
Requirements under Article 403.  145 FERC ¶ 62,130.

20141202-3022 FERC PDF (Unofficial) 12/02/2014



Project No. 2153-043 3

schedule; a migration water release schedule; an alternative water release schedule; and a 
ramping rate schedule.  Each of these criteria is further outlined below.

Habitat Water Release Schedule

6. Beginning each October 1st, the licensee would release a minimum flow of 7 cubic 
feet per second (cfs) into lower Piru Creek below Santa Felicia Dam.  The licensee would
record daily rainfall at Ventura County rainfall station no. 160 and maintain a running 
daily cumulative year-to-date total of said rainfall.  At the first day of each winter month 
(January through June), the cumulative rainfall would be compared against the trigger 
values (column B) in Table 1, given below. When the first-of-the-month rainfall exceeds 
the corresponding date's trigger value, the minimum release from Santa Felicia would be 
raised to a value no less than the wet-normal flow (column C) and maintained over the 
ensuing month. Should the cumulative rainfall at the first of any winter month fail to 
exceed the trigger value, the minimum discharge for the ensuing period would be reduced 
to, or maintained at, the minimum of 7 cfs until a subsequent trigger is met.  Adjustments 
for flow increases would be initiated no later than 10:00 a.m., and flow reductions would 
not be implemented prior to 8:00 a.m. on the first day of each winter month (January 
through June).

         Table 1.  Habitat flow water release schedule.
A. When the 
Cumulative Annual 
Rainfall at Ventura 
County Gage #160 
measured at 8:00 AM 
on:

B. Exceeds the 
following trigger 
values*:

C. Wet-Normal year 
flow, Santa Felicia shall 
begin and continue 
releases for the ensuing 
period at a discharge no 
less than:

January 1st 4.80 inches 15 cfs
February 1st 8.10 inches 20 cfs
March 1st 12.00 inches 20 cfs
April 1st 14.90 inches 20 cfs
May 1st 16.30 inches 10 cfs
June 1st 17.50 inches 9 cfs which would be 

continued through the 
following September 30 
(October 1 begins a 
new Water Year.)

*All years - cumulative median value 
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Migration Water Release Schedule

7. Between January 1st and May 31st each year, the licensee would release or bypass 
a minimum of 200 cfs during periods of time that fall between the below specified 
triggers. 

Flow Initiation Trigger 

8. If the instantaneous rainfall-induced discharge measured at USGS Station No. 
11109000 (Santa Clara River near Piru, CA) at 8:00 AM exceeds 200 cfs, AND the 
subsequent day’s (midnight to midnight) mean daily discharge is predicted to exceed 200 
cfs by the National Weather Service’s “California – Nevada River Forecast Center” at 
River Guidance Point Piru SCPC1, then the licensee would begin increasing Santa Felicia 
discharges before 10:00 AM, in accordance with the ramping rate criteria to a value of no 
less than 200 cfs. If the forecast website has not yet been updated at 8:00 a.m., the 
licensee would check it on the hour, every hour, until it is updated, to determine if the 
trigger has been met. In this situation, if the trigger is met, the licensee would begin 
increasing Santa Felicia discharges within 2 hours of forecast issuance.

Flow Cessation Trigger 

9. When the mean daily discharge measured at USGS Station No. 11109000 falls 
below 200 cfs, the licensee would begin decreasing Santa Felicia discharges, in 
accordance with the ramping criteria, to a flow no less than that dictated by the habitat 
water release schedule value.  

Alternative Operations Water Release Schedule

10. In order to conduct dam safety activities (e.g., inspections, maintenance and 
repairs) that require closure of the penstock, discharge through the Santa Felicia outlet 
works would be reduced to a minimum of 5 cfs.  Ramping would be conducted in the 
manner described below for habitat flow scenarios.  Dam safety activities requiring 
closure of the penstock would be scheduled to occur under the following conditions: 

 During any period when the reservoir spillway discharge exceeds the prescribed 
minimum flow

 Under habitat flow release periods when the minimum required flow is no greater 
than 9 cfs and no rain events that may result in initiation of migration flows are 
forecasted to occur
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11. Periods of reduced flow would be limited as follows:  

 Reductions for scheduled inspections would be limited to no more than 12 hours

 Reductions for scheduled maintenance or repair would be limited to no more than 
10 days per water year

 Periods of reduction would be minimized by expediting all scheduled activities to 
the fullest extent practicable and minimum habitat releases would be restored at 
the earliest possible time. Such expedition would include lighting and around-the-
clock activity, should such effort shorten the expected duration of the flow 
reduction

12. The licensee would also notify the Commission and NMFS a minimum of 15 days 
prior to any such reduction of flow expected to exceed 12 hours and would also notify the 
Commission and NMFS within 24 hours, should an intended 12-hour reduction period 
unexpectedly exceed 12 hours.

Ramping Rate Schedule

Habitat Flows 

13. Between January 1 and June 1, when increases in habitat flows are triggered, the 
licensee would increase discharge such that flow no more than doubles in any 2-hour 
period.  Between January 1 and June 1 when decreases in habitat flows are triggered, the 
license would ramp discharge down at a rate that does not exceed 2.0 cfs every 30 
minutes, until the new target habitat flow is reached.  

Migration and Water Conservation Flows6

14. Increasing flows: The licensee would increase discharge such that flow no more 
than doubles in any two-hour period. 

15. Decreasing flows: The licensee would reduce discharge to no greater than 50
percent during any 24-hour period. The downward ramping would stop, and discharges
would be stabilized, at flows no less than the appropriate habitat flow. 

                                             
6 Conservation flows are releases that occur in the fall for the purpose of 

recharging groundwater aquifers and meeting surface water demands of agricultural 
customers when new crops are planted in the fall.  

20141202-3022 FERC PDF (Unofficial) 12/02/2014



Project No. 2153-043 6

Additional measures 

16. In addition to the above, the licensee requests that water releases above 200 cfs 
conducted between January 1 and May 31 be exempted from the boating access 
requirements of the Whitewater Boating Access Plan under Article 410.7  The licensee 
states that the exemption is necessary to avoid adversely impacting potential steelhead 
spawning and rearing activities, as well as steelhead habitat.  

Agency Consultation

17. The licensee developed its proposal in consultation with NMFS, FS, U.S. Fish and 
Wildlife Service (FWS), and the California Department of Fish and Wildlife (CDFW).  In 
addition, the licensee applied for, and subsequently received a water quality certification 
for the license amendment from the State Water Board.  By letter dated July 3, 2012, 
NMFS stated that the plan fulfilled the requirements of RPA 2(a).  By letter dated 
December 12, 2012, the FS stated that the amendment request did not affect National 
Forest lands and therefore, had no comments.  By letter dated January 25, 2013, the FWS 
concurred with the licensee’s assertion that the project would not affect the federally-
listed arroyo toad, mountain yellow-legged frog, California condor, southwestern willow 
flycatcher, least Bell’s vireo, or California red-legged frog.  The FWS also concurred that 
the proposal would not adversely affect or destroy critical habitat for the southwestern 
willow flycatcher.  

18. In its July 15, 2013 letter regarding temporary implementation of its Plan, the 
CDFW stated that it was concerned that the plan did not include rationale for a flow 
reduction to 5 cfs during dam safety actions.  Alternatively, the CDFW recommended a 
minimum of 7 cfs be released during dam safety actions and that it is notified of such 
occurrences.  However, following additional review, the CDFW stated in a July 29, 2013 
letter, that it accepted the 5 cfs dam safety flow, provided that activities involve the use of 
the 72-inch butterfly valve to close and dewater the penstock.  

Public Notice

19. On April 15, 2014, the Commission issued a public notice, soliciting comments, 
motions to intervene, and protests on the licensee’s amendment request. The notice 
established May 14, 2014, as the deadline for filing motions to intervene.  

20. On May 13, 2014, California Trout filed a motion to intervene.  California Trout 
states that it generally supports the proposed license amendment and requests 
                                             

7 See 138 FERC ¶ 62,142 (issued February 21, 2012).
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intervention to ensure that the plan is adopted and remains protective of endangered 
steelhead.

21. On May 13, NMFS filed a motion to intervene and comments.  NMFS states that it 
is in agreement with the Plan.  Regarding the licensee’s request to exempt January 1 to 
May 31 water releases from the Whitewater Boating Access Plan, NMFS states that it has 
not received any information regarding any adverse effects on steelhead or steelhead 
habitat from the whitewater boating access requirements.  Therefore, NMFS stated that it 
did not have any comment on the licensee’s proposal to exempt certain water releases 
from the whitewater boating access requirements in order to avoid adverse impacts to 
steelhead or steelhead habitat.  

22. On July 9, 2014, the licensee filed a response to NMFS’ comments.  The licensee 
states that the boating access site is located in close proximity to projected steelhead 
spawning and rearing locations, which includes two gravel augmentation sites.  
Consequently, the licensee states that boaters entering the creek can disturb or destroy 
spawning redds and emerging and rearing juveniles.  Further, the licensee states that high 
water events would concurrently create the greatest response of steelhead to water 
releases and would be attractive to boaters that could trample steelhead redds or boats 
that could crush redds.  The licensee also states that boats or boaters could disrupt the 
habitat created by gravel augmentation and disturb rearing juveniles in the pools created 
by augmentation.  The licensee further states that it did not consult with NMFS on this 
matter, as it did not believe it to be necessary or required.  

23. On August 21, 2014, American Whitewater filed a motion to intervene out-of-time 
and comment.  In its filing, American Whitewater states that Article 410 of the project 
license required it to be consulted in the development of the Whitewater Boating Access 
Plan.  However, it states that it was not consulted as part of the amendment process nor as 
part of the proposed amendment to the Whitewater Boating Access Plan.  American 
Whitewater also states that it believes the proposed amendment to Article 403 would also 
require an amendment to license Articles 409 and 410.  Finally, American Whitewater 
contends that the licensee’s proposal does not contain any support or evidence of adverse 
effects on steelhead from whitewater boating access.  Consequently, American 
Whitewater requests that the Commission require the licensee to consult with it, NMFS, 
and other interested parties concerning impacts to steelhead from whitewater access. On 
September 22, 2014, the Commission granted American Whitewater’s request for late 
intervention.  

24. On September 18, 2014, the licensee filed a response to American Whitewater’s 
intervention request.  The licensee states that it does not believe the proposed amendment 
requires an amendment to license Articles 409 and 410, or to the Whitewater Boating 
Access Plan.  The licensee states that Article 409 pertains to interim boating access 
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requirements and that Article 410 has been fulfilled with the filing and approval of the 
Whitewater Boating Access Plan.  The licensee explains that the whitewater plan does 
not need amendment, due to the fact that escort service around the dam and notification 
procedures only apply to fall conservation releases, and that no one has ever portaged 
around the dam.  The licensee also states that the migration releases associated with the 
January through May releases are new, and that the proposed boating exemption would 
not be restricting current boating opportunities but rather, is intended to clarify that 
access does not apply to steelhead migration releases.  Finally, the licensee reaffirms that 
adverse impacts can occur to steelhead and habitat in lower Piru Creek from whitewater 
boating and access.  

Water Quality Certification

25. Under Section 401(a) of the Clean Water Act (CWA), the Commission may not 
authorize construction or operation of a hydroelectric project that may result in a 
discharge from the project unless the state water quality certifying agency has either 
issued a water quality certification for the project or has waived certification by failing to 
act on a request for certification within a reasonable period of time, not to exceed one 
year.  Section 401(d) of the CWA provides that the certification shall become a condition 
of any federal license that authorizes construction or operation of the project.   On 
September 7, 2012, the licensee filed a water quality certification application with the 
State Water Board for the proposed license amendment.  On August 20, 2013, the 
licensee simultaneously withdrew and resubmitted its water quality certification 
application.  On March 4, 2014, the State Water Board issued a water quality certification 
for the proposed license amendment.  

26. Condition No. 1 of the water quality certification adopts the licensee’s Plan, while 
Condition No. 2 requires additional water quality monitoring at the project.  Specifically, 
Condition No. 2 requires that the licensee develop a Dissolved Oxygen (DO) Monitoring 
Plan to determine DO concentrations upstream and below Lake Piru.  The plan is to be 
filed with the State Water Board within six months of a license amendment, and upon its 
approval, is to be filed with the Commission.  By March 31 of each year following DO 
monitoring, the licensee is also required to submit a report to the State Water Board that 
describes monitoring efforts of the previous year, including data collected and associated 
analyses.  If within 30 days, the State Water Board does not provide comments on the 
report, the licensee is to file the report with the Commission.  If the State Water Board 
provides comments on the report, the licensee is required to address the comments and 
within 30 days, submit the revised report to the State Water Board and the Commission.  
If the information contained in the report demonstrates compliance with the DO basin 
plan water quality objectives, the licensee may submit a request to the State Water Board 
to cease monitoring.
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27. If information in the DO monitoring reports indicates that DO measurements 
violate the basin plan standards, the State Water Board would direct the licensee to 
develop a DO Improvement Plan to bring the project into compliance with basin water 
quality objectives.  The plan is to be filed with the State Water Board within three months 
of a determination that the plan is necessary.  In the event that the licensee is required to 
develop a DO Improvement Plan, the licensee would also be required to file a separate
annual report with State Water Board by March 31, describing the effectiveness of the 
plan implementation, and providing data collected and associated analyses.  If the State 
Water Board does not provide comments on the report, the licensee is to file the report 
with the Commission within 30 days.  If the State Water Board provides comments, the 
licensee is to revise the report and submit it to the Commission and State Water Board 
within 30 days of receipt of comments.  If the information in the DO improvement plan 
demonstrates compliance with basin plan DO objectives, the licensee may cease DO 
monitoring efforts, upon State Water Board approval.  If DO conditions do not improve 
in Piru Creek below Santa Felicia Dam, the licensee would be required to consult with 
the State Water Board regarding alternate ways to improve DO conditions.

Discussion and Conclusions

28. The licensee is requesting Commission approval of its Water Release Plan under 
Article 401(a), and that it amend the interim minimum flow conditions of Article 403.  
The licensee is also requesting a modification to the elements of its approved Whitewater 
Boating Access Plan.  The Water Release Plan was developed in consultation with the 
resource agencies and outlines the flows that would be provided at various times of the 
year to promote steelhead migration, rearing, and spawning. The licensee obtained a 
water quality certification to implement the Water Release Plan, which should be 
incorporated into the project license, and is discussed further below.  We also discuss the 
outstanding issue related to whitewater boating access, highlighted in the comments we 
received during the public notice period.  

29. Condition No. 2 of the State Water Board’s water quality certification contains
two required plans that do not require Commission approval prior to implementation.  In 
order to ensure that these plans are satisfactory and are properly implemented, the 
licensee should be required to file its DO Monitoring Plan and DO Improvement Plan (if 
necessary) with the Commission for approval.  These plans should be filed with the 
Commission within 30 days of approval by the State Water Board.  The reporting
requirements associated with these plans however, should adequately ensure that the 
Commission is kept apprised of the monitoring results, and does not need further 
modification.  

30. Review of the licensee’s November 21, 2011 Whitewater Boating Access Plan 
indicates that whitewater boaters are allowed to portage over the Santa Felicia Dam and 
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put in at the USGS gage no. 11109800, below Santa Felicia Dam on weekends during the 
licensee’s fall water conservation releases over 200 cfs, or any other weekend when 
greater than 200 cfs is being released.  However, review of the Whitewater Boating 
Access Plan indicates that escorted access to the put-in site below the dam is only 
required during fall water conservation releases on weekends when flow exceeds 200 cfs 
and would not apply to the licensee’s proposed access restriction.  Therefore, it is our 
determination that the licensee’s request to exempt whitewater boating access via 
portaging during weekends from January 1 through May 31 would require an amendment 
to the Whitewater Boating Access Plan.  On instances where a licensee requests an 
amendment to an approved plan, it is Commission practice to ensure that the applicable 
stakeholders were properly consulted during development of the amendment request.  
However, in this case, it appears that the FS, California Department of Natural 
Resources, American Whitewater, and Sierra Club (all of whom were required to be 
consulted in the initial plan development) were not consulted on the proposed plan 
amendment.  Therefore, the licensee’s proposal to exempt whitewater boating access to 
lower Piru Creek below Santa Felicia Dam via portaging, between January 1 and May 31, 
should not be approved at this time.

31. While we are not necessarily opposed to the proposed modification to the boating 
access requirement, the licensee should first, consult with the FS, California Department 
of Natural Resources, American Whitewater, and Sierra Club, prior to filing a request to 
amend the Whitewater Boating Access Plan.  Any future amendment request should 
include: documentation of consultation with the above stakeholders; the licensee’s 
response to comments; and justification for the proposed amendment.  Because neither 
the Commission nor NMFS has received any specific evidence that boating access is, or 
could adversely affect steelhead and its habitat, the amendment request should include 
documentation of, or the potential for adverse effects to, steelhead and its habitat.  
Provided that such effects are occurring, or may occur, the licensee should also ensure 
that it consults with NMFS on the potential for adverse effects from boating access.

32. Regarding the licensee’s request to amend the language of Article 403, we agree 
that the Plan should replace the interim minimum flow requirements of Article 403.  
However, the licensee’s request to exempt the whitewater boating access requirements 
from the Water Release Plan by adding it into Article 403, should not be approved.  In 
addition, due to its approval of the Water Release Plan in its water quality certification, 
the State Water Board should be added to the list of agencies that should be consulted in 
the event of an operating emergency or other necessary short-term deviation.  Finally, the 
licensee’s plan does not specify where flow compliance will be measured.  We note that 
in its August 31, 2012 request to amend Article 403, the licensee proposed to add text to 
Article 403 that designated USGS gage no. 11109800 as the gage of compliance.  We 
also note that this gage is referenced in the licensee’s approved Water Release and 
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Ramping Rate Implementation Plan under License Article 401(a).8  Although the Water 
Release and Ramping Rate Implementation Plan identifies this gage and contains various 
contingencies for gaging error and outages, Article 403 should specify USGS gage no. 
11109800 as the gage of compliance, but subject to the alternate gaging contingencies of 
the approved Water Release and Ramping Rate Implementation Plan.  The Water Release 
and Ramping Rate Implementation Plan also anticipates possible updates to gaging and 
flow release equipment.  In the event that gage no. 11109800 is permanently taken out of 
service or it becomes obsolete with the installation of alternative gaging equipment, the 
licensee is reminded that it must file a revision to its approved Water Release and 
Ramping Rate Implementation Plan to reflect the revised gaging location. 

33. In conclusion, the licensee’s Plan would formalize the minimum flows, pulse 
flows, contingency flows, and ramping rates that have been implemented on a temporary 
basis since May 23, 2011.  Approval of the licensee’s Water Release Plan would continue 
to provide beneficial migration, rearing, and spawning flows for federally-listed 
steelhead, while also fulfilling the requirements of NMFS RPA Condition 2(a).  The plan 
fulfills the requirements of license Article 401(a), is supported by the resource agencies, 
and as modified, should be approved. 

The Director orders:

(A) United Water Conservation District’s (licensee) Water Release Plan, filed 
with the Federal Energy Regulatory Commission (Commission) on April 3, 2014,
pursuant Article 401(a) of its license for the Santa Felicia Project No. 2153, as modified 
in paragraphs (D) and (E), is approved.  

(B) License Article 403 of the project license for the Santa Felicia Project No. 
2153 is hereby amended to read:  

Article 403. Minimum Flow Releases. Licensee shall release flows in accordance 
with the Water Release Plan, filed with the Commission on April 3, 2014. Flow 
releases shall be verified by measurements at USGS gage no. 11109800, and is 
subject to the flow measurement contingencies of the approved Water Release and 
Ramping Rate Implementation Plan.  Minimum flow may be temporarily modified 
if required by operating emergencies beyond the control of the licensee or for 
temporary periods upon agreement between the licensee, the California 
Department of Fish and Wildlife (CDFW), National Marine Fisheries Service 
(NMFS), California State Water Resources Control Board (State Water Board), 

                                             
8 See 142 FERC ¶ 62,083 (issued February 4, 2013).
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and the US Fish and Wildlife Service (FWS).  If the required minimum flow is so 
modified, the licensee shall notify the Commission, CDFW, NMFS, State Water 
Board, and the FWS as soon as possible, but not later than 10 days after each such 
occurrence.

(C) The conditions of the March 4, 2014 water quality certification issued by 
the State Water Board under Section 401 of the Clean Water Act, attached to this order as 
Appendix A, are adopted as requirements of the license for the Santa Felicia Project.

(D) The licensee must file for Commission approval, a Dissolved Oxygen 
Monitoring Plan, as outlined in Condition No. 2 of the State Water Board’s March 4, 
2014 water quality certification.  The plan must be filed with the Commission within 30 
days of approval by the State Water Board. Should the results of dissolved oxygen 
monitoring trigger the need to develop a Dissolved Oxygen Improvement Plan (as 
outlined in Condition No. 2), the ensuing plan must also be filed with the Commission for 
approval.  The Dissolved Oxygen Improvement Plan must also be filed with the 
Commission within 30 days of approval by the State Water Board.  

(E) The licensee’s request to amend the Whitewater Boating Access Plan under 
license Article 410 is not approved.  

(F) This order constitutes final agency action. Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in section
313(a) of the Federal Power Act, 16 U.S.C. § 8251 (2012), and the Commission’s 
regulations at 18 C.F.R. § 385.713 (2014). The filing of a request for rehearing does not 
operate as a stay of the effective date of this order, or of any other date specified in this 
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of 
this order.

     

Thomas J. LoVullo
Chief, Aquatic Resources Branch
Division of Hydropower Administration
    and Compliance
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APPENDIX A
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